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DETAILED ACTION 



Response to Arguments 

1. Applicant's arguments with respect to claims 1,2,6,10-13,17,20-28 have been 
considered but are moot in view of the new ground of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1,2,6,10-13,17,21-24 and 27-28 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Busuioc et al. (Busuioc), U.S. Patent No. 6,151,309,previously 
used, in view of Gupta et al. (Gupta), U.S. Patent Pub. No. 2002/0120713, newly 
discovered. 

Regarding claims 1 and 12, Busuioc discloses a software product (and method) 
for qualifying communication devices for broadband wireless services, comprising: 

qualification software (i.e., reads on intelligent software systems or agents) 
configured when executed by at least one processor to direct the at least one processor 
to identify requirements (i.e., bandwidth availability) of a broadband wireless service; 
and a software storage medium (i.e., inherently the software system or agent is stored 
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as it has a distributed architecture) configured to store the qualification software (col. 1 , 
lines 47-55). 

Busuioc fails to explicitly disclose execution of an application to determine 
configuration information for a first communication device (mobile), and perform a 
comparison of the configuration information to the requirements of the broadband 
wireless service to determine if the first communication device is qualified to receive the 
broadband wireless service. 

In a similar field of endeavor, Gupta discloses execution of an application to 
determine configuration information for a first communication device (mobile), and 
perform a comparison of the configuration information to the requirements of the 
broadband wireless service to determine if the first communication device is qualified to 
receive the broadband wireless service (page 3, [0033]). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify Busuioc to include software means determining whether or not 
broadband is available for the purpose of determining capabilities of a wireless device 
as to whether broadband service is installable on said device. 

Regarding claims 2 and 13, Busuioc as modified by Gupta disclose the software 
product of claims 1 and 12, wherein a second communication device (i.e., reads on 
"another agents") is configured to execute the qualification software to: 

identify the requirements of the broadband wireless service (see Busuoic col. 
4,lines 7-13); 
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transmit the application to the first communication device (see Busuoic col. 4,lines 
47-53); 

receive the configuration information from the first communication device (see 
Busuoic col. 4,lines 7-13); and 

perform the comparison to determine if the first communication device is qualified 
to receive the broadband wireless service (see Busuoic col. 3, line 60 to col. 4, line 13). 

Regarding claims 6 and 17, Busuioc as modified by Gupta discloses the software 
product of claims 1 and 13 wherein a second communication device is configured to 
execute the qualification software to: identify the requirements of the broadband 
wireless service; and (see Busuoic col. 4,lines 7-13); transmit the application to the first 
communication device (see Busuoic col. 4,lines 47-53). 

Regarding claims 10 and 21, Busuioc as modified by Gupta disclose the software 
product of claims 1 and 12,wherein the qualification software is further configured to 
direct the at least one processor to determine upgrades for the first communication 
device based on the comparison (see Busuioc col. 4,lines 7-13). 

Regarding claims 1 1 and 22, Busuioc as modified by Gupta disclose the 
software product of claim 10 wherein the qualification software is further configured to 
direct the at least one processor to determine business information for businesses that 
provide the upgrades (see Busuoic col. 9, lines 3-17). 

Regarding claim 23, Busuioc as modified by Gupta disclose a communication 
device qualification system, as applied in the other independent claims 1 and 12 and 
additionally discloses 
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an interface configured to receive the application from the processing system, 
transmit the application to the first communication device, receive the configuration 
information from the first communication device, and transfer the configuration 
information to the processing system (see Busuoic col. 3, lines 52-59). 

Regarding claim 24, Busuioc as modified by Gupta disclose the communication 
device qualification system of claim 23 wherein the processing system is further 
configured to generate results based on the comparison and wherein the interface is 
further configured to transmit the results, the configuration information, and the 
requirements to the first communication device for display by the first communication 
device (see Busuoic col. 9,lines 3-10). 

Regarding claim 27, Busuioc as modified by Gupta discloses the communication 
device qualification system of claim 23 wherein the processing system is further 
configured to determine upgrades for the communication device based on the 
comparison (i.e., reads on based on range of offered services) (see Busuoic col. 9,lines 
1-16). 

Regarding claim 28, Busuioc as modified by Gupta discloses the communication 
device qualification system of claim 27 wherein the processing system is further 
configured to determine business information for businesses that provide the upgrades 
(see Busuoic col. 9,lines 1-16). 

4. Claims 9,20,25 and 26 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Busuioc and Gupta, in view of Mayo et al. (Mayo), U.S. Patent No. 
6,529,936. 
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Regarding claims 9, 20 and 26, Busuioc as modified by Gupta discloses the 
software product of claims 1,12 and 24 but fails to disclose wherein the application 
comprises an applet. 

In a similar field of endeavor, Mayo discloses wherein the application comprises 
an applet (col. 9, lines 1-5). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify Busuioc and Kilp to include an applet user interface object for 
accessing an URL as is known in the art. 

Regarding claim 25, Busuioc as modified by Gupta discloses the software product 
of claim 23, but fails to disclose wherein the first communication device is configured to 
execute the qualification software to format the results, the configuration information, 
and the requirements based on HyperText Transfer Protocol (HTTP) format. 

In a similar field of endeavor, Mayo discloses wherein the first communication 
device is configured to execute the qualification software to format the results, the 
configuration information, and the requirements based on HyperText Transfer Protocol 
(HTTP) format(col. 4,lines 36-43). 

At the time of the invention it would have been obvious to one of ordinary skill 
in the art to modify Busuioc and Gupta to include configuration information in HTTP 
format for the purpose of implementing Internet technologies as is known in the art. 
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Allowable Subject Matter 

5. Claims 3-5,7,8,14-16,18,19 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

Gallery et al. U.S. Patent No. 6,643,495, discloses a communication system and 
device for use with both a broadband distribution network and a telephone network. 

Farber, U.S. Patent No. 6,642,261, discloses a mobile for adaptation to a radio 
interface access method that is supported by a mobile radio telephone network and 
communication system. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joy K. Contee whose telephone number is 

571 .272.7906. The examiner can normally be reached on Monday through Friday, 5:30 
a.m. to 2:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on 571.272.7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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